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(n) 


EXECUTIVE  ORDER 

Code  of  Fair  Competition  for  the  Hardwood  Distillation 

Industry 

An  application  having  been  duly  made,  pursuant  to  and  in  full 
compliance  with  the  provisions  of  title  I  of  the  National  Industrial 
Recovery  Act,  approved  June  16,  1933,  for  my  approval  of  a  Code 
of  Fair  Competition  for  the  Hardwood  Distillation  Industry,  and 
hearings  having  been  held  thereon  and  the  Administrator  having 
rendered  his  report  containing  an  analysis  of  the  said  code  of  fair 
competition  together  with  his  recommendations  and  findings  with 
respect,  thereto,  and  the  Administrator  having  found  that  the  said 
code  of  fair  competition  complies  in  all  respects  with  the  pertinent 
provisions  of  title  I  of  said  act  and  that  the  requirements  of  clauses 
(1)  and  (2)  of  subsection  (a)  of  section  3  of  the  said  act  have  been 
met : 

NOW,  THEREFORE,  I,  Franklin  D.  Roosevelt,  President  of  the 
United  States,  pursuant  to  the  authority  vested  in  me  by  title  I  of 
the  National  Industrial  Recovery  Act,  approved  June  16,  1933,  and 
otherwise,  do  adopt  and  approve  the  report,  recommendations,  and 
findings  of  the  Administrator  and  do  order  that  the  said  code  of 
fair  competition  be  and  is  hereby  approved. 

FRANKLIN  D.  ROOSEVELT. 

The  White  House, 

November  10,  1933. 

Approval  recommended : 
Hugh  S.  Johnson, 

Administrator. 

(in) 


20625  ° 1S8-197 33 


The  Presided, 

The  White  Rouse. 
Sir  :  This  is  a  report  of  the  hearing  on  the  Code  of  Fair  Competi- 
tion for  the  Hardwood  Distillation  Industry,  conducted  in  Washing- 
ton on  the  third  of  October  1933,  in  accordance  with  the  provisions 
of  the  National  Industrial  Recovery  Act. 

ECONOMIC   EFFECT   OF  THE   CODE 

The  Industry  covered  by  this  Code  is  one  of  subjecting  to  distil- 
lation either  hardwood  unfit  for  lumbering  or  the  byproducts  of 
lumbering  activities  in  the  hardwood  forests.  The  results  of  this 
distillation  are  charcoal,  acetate  products,  and  methanol.  A  large 
part  of  the  labor  involved  in  the  industry  is  engaged  in  the  cutting 
up  of  hardwood  into  suitable  sizes  for  the  retorts  and  carting  this 
wood  to  the  retorts.  As  a  whole,  the  employees,  other  than  those 
engaged  in  chemical  control  at  the  retorts,  are  not  skilled  factory 
workers. 

The  two  products  other  than  charcoal  are  chemicals  competing 
with  chemicals  made  by  the  chemical  industry,  usually  as  byprod- 
ucts. The  costing  of  byproducts  comes  under  the  general  rule  of 
joint  costs  and  as  a  consequence,  the  methanol  and  acetate  products 
of  the  hardwood  distillation  industry  are  subjected  to  severe  com- 
petition by  the  synthetic  products.  It  is  believed  that  any  serious 
rise  in  costs  in  this  industry  would  serve  still  further  to  curtail  vol- 
ume of  product.  A  considerable  proportion  of  the  labor  in  this 
industry  is  engaged  in  operations  in  the  woods  similar  to  those  under 
the  Lumber  Code.  The  provisions  of  the  Hardwood  Distillation 
Code  as  to  hours  are  generally  similar  to  those  of  the  Lumber  Code, 
while  the  wage  provisions  are  slightly  better  than  those  in  the 
Lumber  Code. 

The  number  of  factory  employees  in  this  industry  in  1930  was 
nearly  3,000.  This  number  has  dropped  to  approximately  1,500  in 
1933.  It  does  not  appeal'  that  this  reduction  has  come  about  through 
technical  improvements  in  the  industry,  but  rather  through  reduced 
volume  of  output.  The  low  point  in  the  industry  in  July  L932 
showed  less  than  1,000  employees  engaged  in  the  industry. 

The  number  of  employees  engaged  in  wood  cutting  and  hauling  and 
other  operations  outside  of  the  factory  normally  is  approximately 
three  times  as  many.  A  considerable  portion  of  the  outside  work  of 
this  type  is  not  on  a  full-time  basis. 

The  maximum  hours  set  out  in  this  ('ode  should  increase  employ- 
ment by  as  much  as  25%.  This,  coupled  with  an  increase  in  wages 
of  which  16.5%,  will  represent  an  improvement  in  purchasing  power 
which,  while  small  in  absolute  quantity,  will  he  large  for  tic  industry 
and  represent  an  appreciable  step  toward  the  goal  set  up  in  the 
National  Industrial  Recovery  Act. 

(IV) 


FINDINGS 

The  Administrator  finds  that — 

(a)  The  Code  as  recommended  complies  in  all'  respects  with  the 
pertinent  provisions  of  Title  I  of  the  Act,  including,  without  limi- 
tation, subsection  (a)  of  Section  7  and  subsection  (b)  of  Section  10 
thereof;  and  that 

(b)  The  applicant  group  imposes  no  inequitable  restrictions  on 
admission  to  membership  therein  and  is  truly  representative  of  the 
Hardwood  Distillation  Industry;  and  that 

(c)  The  Code  as  recommended  is  not  designed  to  promote  monopo- 
lies or  to  eliminate  or  oppress  small  enterprises  and  will  not  operate 
to  discriminate  against  them,  and  will'  tend  to  effectuate  the  policy 
of  Title  I  of  the  National  Industrial  Recovery  Act. 

It  is  recommended,  therefore,  that  •  this  Code  be  immediately 
adopted. 

Respectfully, 

Hugh  S.  Johnson, 

Administrator. 
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A  CODE  OF  FAIR  COMPETITION  FOR  THE  HARDWOOD 
DISTILLATION  INDUSTRY 

Article  I— Purpose 

This  code  is  set  up  for  the  purpose  of  increasing  employment, 
establishing  fair  and  adequate  wages,  effecting  reduction  of  hours, 
improving  standards  of  labor,  and  eliminating  unfair  trade  prac- 
tices, to  the  end  of  rehabilitating  the  wood  distillation  industry.  It 
is  the  declared  purpose  of  the  subscribers  to  this  code  to  bring  rates 
of  wages  to  levels  necessary  for  the  highest  practicable  standard  of 
living,  and  to  restore  the  income  of  the  industry  to  levels  which  will 
make  possible  the  payment  of  such  wages  and  avoid  further  depletion 
of  capital  assets. 

Article  II — Definitions 

The  term  "  Hardwood  Distillation  Industry  "  as  used  herein,  and 
hereinafter  referred  to  as  "  the  Industry  ",  includes  the  carbonization 
and/or  distillation  of  wood  and  the  manufacture  of  charcoal  pig 
iron  and  such  associated  enterprises  as  may  from  time  to  time,  sub- 
ject to  the  approval  of  the  President,  be  included  under  the  provisions 
of  this  Code. 

The  term  "  Division  "  as  used  herein  means  a  specific  geographic 
area  in  which  Hardwood  Distillation  is  practiced.  There  are  three 
such  divisions — the  Eastern,  comprises  the  states  of  New  York, 
Pennsylvania,  and  West  Virginia;  the  Western,  comprises  the  states 
of  Michigan  and  Wisconsin;  the  Southern,  comprises  the  states  of 
Tennessee,  Kentucky,  and  Arkansas. 

The  term  "  W^ood  Chemical  Institute,  Inc.",  as  used  herein  means 
the  trade  association  of  those  engaged  in  the  carbonization  and/or 
distillation  of  wood,  and  any  subdivisions  thereof. 

The  term  ki  Emergency  Executive  Committee  "  as  used  herein  means 
a  committee  composed  of  the  President  of  the  Wood  Chemical  In- 
stitute, Inc.,  and  four  members  elected  by,  and  representative  of,  the 
Divisions  of  the  Industry. 

The  term  "  Code  Authority  "  as  used  herein  means  the  Authority 
set  up  under  Art.  VI-A(l)  hereof. 

The  term  "  Member  of  the  Industry  "  as  used  herein  includes  any- 
one engaged  in  the  Industry  as  above  defined,  whether  as  an  employer 
or  on  his  own  behalf. 

The  term  "  Product  "  as  used  herein  includes  charcoal,  methanol, 
and/or  its  compounds,  acetate  of  lime,  acetic  acid,  and  charcoal 
pig  iron. 

The  term  "  Employee  "  as  used  herein  includes  any  person  engaged 
in  any  capacity  in  the  nature  of  employee,  irrespective  of  the  method 
of  payment  of  his  compensation. 


The  term  "  Employer  "  as  used  herein  includes  anyone  for  whose 
benefit  such  an  employee  is  so  engaged. 

The  terms  "  President  ",  "Act ".  and  "Administrator "  as  used 
herein  shall  mean  respectively  the  President  of  the  United  States, 
the  National  Industrial  Recovery  Act,  and  the  Administrator  of  said 
Act. 

Population  for  the  purposes  of  this  code  shall  be  determined  by 
reference  to  the  1930  Federal  census. 

Article  III — Hours 

No  employee  shall  be  permitted  to  work  more  than  an  average  of 
40  hours  per  week  in  any  six  months'  period  nor  more  than  48  hours 
in  any  one  week  nor  more  than  eight  hours  in  any  one  day,  except 
the  following : 

(a)  Employees  in  a  managerial,  executive,  or  supervisory  capacity 
earning  in  excess  of  $150.00  per  month. 

(b)  Outside  salesmen. 

(c)  Night  Watchmen. — This  exemption  shall  not  affect  more  than 
2%  of  the  total  employees,  but  each  plant  may  have  at  least  one  such 
employee. 

(d)  Teamsters  and  Truck  Drivers. — Transportation  distances, 
topographical  and  weather  conditions  make  it  impossible  to  comply 
strictly  with  the  maximum  hourly  schedule,  but  employment  of  team- 
sters shall  not  be  allowed  in  excess  of  an  average  of  48  hours  per 
week  over  any  6  months'  period.  Employment  of  truck  drivers  shall 
not  be  allowed  during  any  six  months'  period  for  more  than  an  average 
of  44  hours  per  week,  nor  more  than  48  hours  in  any  one  week.  The 
foregoing  provisions  shall  not  affect  more  than  20%  of  the  total 
employees  of  any  one  plant. 

(e)  Employees  engaged  in  a  continuous  process  operation,  where 
adequate  qualified  labor  cannot  be  made  available,  and  where  restric- 
tion of  hours  would  unavoidably  reduce  production ;  in  such  cases  the 
maximum  weekly  hours  shall  not  be  in  excess  of  48  hours. 

(f)  Chemists  and  clerical  employees  in  isolated  communities  of 
less  than  1,500  population,  who  may  be  employed  not  more  than  48 
hours  per  week. 

(g)  Employees  engaged  on  emergency  work  due  to  heavy  snowfall 
shall  be  excepted  from  the  general  hours'  provisions,  but  at  least 
time  and  one  third  shall  be  paid  for  hours  worked  in  excess  of  8  hours 
per  day,  and  these  employees  shall  be  granted  1  full  day  of  rest  in  7. 
Such  employment  in  excess  of  48  hours  per  week  shall  be  subject  to 
the  specific  permission  of  the  Code  Authority. 

(h)  All'  employees  not  specified  above  shall  be  paid  time  and  one- 
third  for  hours  worked  in  excess  of  8  hours  per  day,  with  the 
exception  of  maintenance  and  repair  men  for  whom  there  shall  be  ■ 
tolerance  of  10%  above  8  hours  per  day. 

(i)  No  employees  shall  work,  or  be  permitted  to  work  for  a  total 
number  of  hours  in  excess  of  the  number  of  hours  prescribed  above, 
whether  employed  by  one  or  more  employers. 


Article  IV — Wages 

1.  The  minimum  wages  per  hour  paid  to  employees  shall  not  be 
less  than  300  per  hour  in  the  Eastern  and  Western  Divisions  or  les9 
than  250  per  hour  in  the  Southern  Division,  except  the  following, 
whose  wages  per  hour  shall  not  be  less  than  80%  of  the  minimum 
wages  specified  in  this  paragraph;  these  exceptions  shall  not  affect 
more  than  8%  of  the  total  number  of  employees  in  any  one  plant. 

(a)  Males  between  16  and  18  years  of  age  when  the  lack  of  the 
income  would  work  a  hardship  on  their  dependents. 

(b)  In  the  Southern  Division  females  employed  for  packing  char- 
coal in  paper  bags. 

(c)  Those  physically  handicapped. 

2.  This  Article  establishes  a  minimum  rate  of  pay  which  shall 
apply,  irrespective  of  whether  an  employee  is  actually  compensated 
on  a  time-rate,  piecework,  or  other  basis. 

3.  All  chemists  and  clerical  employees  paid  on  a  salary  basis  shall 
be  paid  not  less  than  $14  per  week. 

4.  All  part-time  workers  shall  be  paid  on  an  hourly  basis  at  not 
less  than  the  minimum  hourly  rates  prescribed  in  Article  IV, 
Section  (1). 

5.  There  shall  be  no  evasion  of  this  Code  by  reclassification  of  the 
functions  of  workers.  A  worker  shall  not  be  included  in  one  of 
the  exceptions  specified  in  Article  III  unless  the  identical  functions 
were  identically  classified  on  June  15,  1933. 

6.  Salaried  employees,  heretofore  receiving  in  excess  of  the  mini- 
mum set  forth  in  Article  IV  (3)  shall  not  have  their  salaries  reduced. 
Wage  earners  heretofore  receiving  in  excess  of  the  minimum  set 
forth  in  Article  IV  Section  (1)  shall  not  have  their  hourly  rate 
reduced. 

Article  V— Child  Labor 

No  person  under  16  years  of  age  shall  be  employed  in  the  Hard- 
wood Distillation  Industry. 

Article  VI — Administration 

To  effectuate  the  policies  of  this  Code,  a  Code  Authority  is  hereby 
set  up  to  cooperate  with  the  Administration  for  the  administering 
of  this  Code. 

A.  Organization. — 1.  The  Code  Authority  shall  consist  of  the 
Emergency  Executive  Committee  of  the  Hardwood  Distillation  In- 
dustry, which  is  to  consist  of  a  representative  or  representatives  of 
each  division,  selected  by  the  said  division  by  a  fair  manner  of 
election,  together  with  the  President  of  the  Wood  Chemical  Insti- 
tute, Inc.  The  Eastern  Division  shall  select  two  representatives, 
the  Western  Division  shall  select  one  representative,  and  the  South- 
ern Division  shall  select  one  representative.  The  President  may 
appoint  not  more  than  three  members  who  shall  be  without  vote. 

2.  Participation  in  the  administration  of  this  Code,  and  any  subse- 
quent revision  of  or  addition  thereto  shall  be  extended  to  any  mem- 
ber of  the  Industry  who  may  accept  the  proper  pro  rata  share  of  the 


cost  and  responsibility  of  creating  and  administering  it,  either  by 
becoming  a  member  of  the  Wood  Chemical  Institute,  Inc.,  by  paying 
the  dues  that  shall  be  levied  on  members  of  the  Wood  Chemical 
Institute,  Inc.,  as  prescribed  by  the  bylaws  of  said  institute  or  by 
paying  to  the  Code  Authority  his  proportionate  share  of  the  cost 
of  creating  and  administration  of  this  Code,  based  on  his  rated 
cordage,  or  as  may  otherwise  be  determined  by  the  Code  Authority, 
subject  to  the  approval  of  the  Administrator.  No  initiation  or 
entrance  fees  to  the  Wood  Chemical  Institute,  Inc.,  shall  be  charged. 

3.  Each  trade  or  industrial  association  participating  in  the  selec- 
tion or  activities  of  the  Code  Authority  shall:  (a)  impose  no  in- 
equitable restrictions  on  membership,  and  (b)  submit  to  the  Admin- 
istrator true  copies  of  its  articles  of  association,  bylaws,  regulations, 
and  any  amendments  when  made  thereto,  together  with  such  other 
information  as  to  membership,  organization,  and  activities  as  the 
Administrator  may  deem  necessary  to  effectuate  the  purpose  of  the 
Act. 

4.  In  order  that  the  Code  Authority  shall  at  all  times  be  truly 
representative  of  the  industry  and  in  other  respects  comply  with  the 
provisions  of  the  Act,  the  Administrator  may  provide  such  hearings 
as  he  may  deem  proper;  and  thereafter  if  he  shall  find  that  the  Code 
Authority  is  not  truly  representative  or  does  not  in  other  respects 
comply  with  the  provisions  of  the  Act,  may  require  an  appropriate 
modification  in  the  method  of  selection  of  the  Code  Authority. 

5.  All  members  of  the  Industry  shall  have  the  right  to  appeal  to 
the  President  from  decisions  of  the  Code  Authority. 

B.  Duties  and  Powers.- — The  Code  Authority  shall  have  the  fol- 
lowing duties  and  powers  to  the  extent  permitted  by  the  Act  and 
subject  to  approval  by  the  Administrator: 

1.  To  administer  this  Code  in  conformity  with  the  provisions  of 
the  National  Industrial  Recovery  Act  under  the  authority  of  the 
President. 

2.  To  collect  and  compile  all  necessary  data  as  provided  in  Article 
VII  hereof. 

3.  To  submit  to  the  National  Recovery  Administration  for  ap- 
proval amendments  proposed  by  any  division  or  member  thereof, 
or  initiated  by  the  Code  Authority  itself. 

4.  To  secure  current  information  concerning  the  competition  in 
domestic  markets  of  imported  products  of  this  and  competing  in- 
dustries, and  if  it  shall  find  that  such  products  are  being  imported 
into  the  United  States  in  substantial  quantities  or  increasing  ratio 
to  domestic  production  and  on  such  terms  or  under  such  conditions 
as  to  render  ineffective  or  seriously  to  endanger  the  maintenance  of 
this  Code,  it  shall  complain  to  the  President,  pursuant  to  the  provi- 
sions of  Section  3  (e)  of  the  National  Industrial  Recovery  Act,  and 
petition  for  suitable  restrictions  on  the  importation  of  such  products. 

C.  Operative  Provisions. — The  Code  Authority  shall  study  the 
functioning  and  operation  of  the  industry  under  this  Code,  with  a 
view  to  making  recommendations  to  the  Administrator  which  it 
deems  desirable  for  modification  or  addition  to  the  trade  pra&ice 
regulations  and  rules  and  regulations  contained  in  this  Code. 


Article  VII — Statistics 

In  order  to  provide  data  necessary  for  the  administration  of  the 
National  Industrial  Recovery  Act,  the  members  of  the  industry 
shall  furnish,  and  the  Code  Authority  shall  collect,  all  data  and 
statistics  which  may  be  called  for  under  this  Code. 

1.  Any  data  and/or  statistics  of  a  confidential  nature  shall  be 
collected  by  a  certified  public  accountant  selected  by  the  Code  Au- 
thority. Trie  information  so  collected  shall  be  disseminated  only  so 
combined  with  other  information  of  the  same  type  that  disclosure 
of  individual  operation  shall  be  impossible. 

2.  In  addition  to  information  required  to  be  submitted  to  the 
Code  Authority,  there  will  be  furnished  to  Government  agencies 
such  statistical  information  as  the  Administrator  may  deem  neces- 
sary for  the  purpose  recited  in  Section  3  (a)  of  the  National  Indus- 
trial Recovery  Act. 

Article  VIII — Costing 

The  Code  Authority  shall,  after  a  study  of  the  conditions  in  the 
Industry,  prepare  and  submit  to  the  Administrator  for  approval  a 
uniform  system  of  accounting-,  specifying  the  items  of  cost  to  bo 
included,  with  an  allocation  of  these  costs  to  the  products  of  the 
Industry. 

Article  IX — Rules  of  Trade  Practice 

The  Code  Authority  shall  study  trade  practice  rules  and  the  opera- 
tion thereof,  and  shall  make  any  recommendations  from  time  to  time 
to  the  Administrator  which  it  deems  desirable  for  modification  or 
addition  thereto,  which,  upon  the  approval  of  the  President,  shall  be- 
come a  part  of  this  Code  and  have  full  force  and  effect  as  provisions 
hereof.    The  following  trade  practices  are  hereby  prohibited : 

1.  For  any  member  of  the  Industry  to  sell  the  products  of  the 
Industry  below  his  individual  cost  of  production  of  such  products  as 
determined  in  accordance  with  the  uniform  system  of  accounting  re- 
ferred to  in  Article  VIII,  after  it  has  been  approved  by  the  Admin- 
istrator. 

2.  The  secret  payment  or  allowance  of  rebates,  refunds,  commis- 
sions, or  unearned  discounts,  whether  in  the  form  of  money  or  other- 
wise or  secretly  extending  to  certain  purchasers  special  services  or 
provisions  not  extended  to  all  purchasers  under  like  terms  and  con- 
ditions. 

3.  No  member  of  the  Industry  shall  render  false  invoices  subject 
to  adjustments. 

4.  No  extra  or  special  freight  allowances  shall  be  made  to  stimu- 
late sales. 

5.  No  product  shall  be  sold  with  a  guarantee  against  a  decline  in 
price  before  or  after  delivery. 

6.  Where  specifications  for  any  products  of  the  Industry  have  been 
approved  by  the  Public  Health  Service  of  the  United  States,  by  state 
or  local  authorities  and  agreed  to  by  the  Code  Authority  on  behalf 
of  the  Industry,  no  member  of  the  Industry  shall  sell  such  products  in 
violation  of  such  specifications. 
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7.  The  false  marking  or  branding  of  any  product  of  the  Industry 
which  has  the  tendency  to  mislead  or  deceive  customers  or  prospec- 
tive customers,  whether  as  to  the  grade,  quality,  quantity,  substance, 
character,  nature,  origin,  size,  finish  or  preparation  of  any  product 
of  the  industry,  or  otherwise. 

Article  X — General 

1.  Employees  shall  have  the  right  to  organize  and  bargain  collec- 
tively through  representatives  of  their  own  choosing,  and  shall  be  free 
from  the  interference,  restraint,  or  coercion  of  employers  of  labor,  or 
their  agents,  in  the  designation  of  such  representatives  or  in  self- 
organization  or  in  other  concerted  activities  for  the  purpose  of  col- 
lective bargaining  or  other  mutual  aid  or  protection. 

2.  No  employee  and  no  one  seeking  employment  shall  be  required 
as  a  condition  of  employment  to  join  any  company  union  or  to  refrain 
from  joining,  organizing,  or  assisting  a  labor  organization  of  his  own 
choosing. 

3.  Employers  shall  comply  with  the  maximum  hours  of  labor, 
minimum  rates  of  pay,  and  other  conditions  of  employment  approved 
or  prescribed  by  the  President. 

4.  This  Code  and  all  the  provisions  thereof  are  expressly  made 
subject  to  the  right  of  the  President,  in  accordance  with  the  provision 
of  Subsection  (b)  of  Sec.  10  of  the  National  Industrial  Recovery  Act, 
from  time  to  time  to  cancel  or  modify  any  order,  approval,  license, 
rule,  or  regulation  issued  under  Title  I  of  said  Act  and  specifically, 
but  without  limitation,  to  the  right  of  the  President  to  cancel  or 
modify  his  approval  of  this  Code  or  any  conditions  imposed  by  him 
upon  his  approval  thereof. 

5.  Within  each  state  members  of  the  industry  shall  comply  with 
any  laws  of  such  state  imposing  more  stringent  requirements,  regu- 
lating the  age  of  employees,  wages,  hours  of  work,  or  health,  fire,  or 
geenral  working  conditions,  than  under  this  Code. 

6.  No  provision  in  this  Code  shall  be  interpreted  or  applied  in  such 
manner  as  to  : 

(a)  Promote  monopolies  or  monopolistic  practice; 

(b)  Permit  or  encourage  unfair  competition; 

(c)  Eliminate  or  oppress  small  enterprise;  or 

(d)  Discriminate  against  small  enterprises. 

7.  Where  the  cost  of  executing  contracts  entered  into  by  the  mem- 
bers of  the  Industry  prior  to  June  16,  1933,  is  increased  by  the  appli- 
cation of  the  provisions  of  the  National  Industrial  Recovery  Act  a 
fair  and  appropriate  adjustment  of  such  contracts  to  reflect  such 
increased  costs  may  be  attempted  by  negotiation  or  by  arbitration. 

8.  Each  employer  shall  post  in  conspicuous  places  in  his  plant  full 
copies  of  this  Code. 

9.  This  Code  shall  take  effect  on  the  first  Monday  after  its  approval 
by  the  President  of  the  United  States. 

O 


